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	MOTION TO DISMISS AND FOR RETURN OF ILLEGALLY SEIZED PROPERTY



Mr. XXXXX, through counsel, hereby respectfully requests this Court dismiss the charge against him/her and order illegally seized property to be returned to him/her.  As grounds we state:

1. Mr. XXXXX has been charged with possession of marijuana under 2 ounces pursuant to CRS §18-18-406(1), a class 2 petty offense, for his/her alleged possession on DATE.  

2. Mr. XXXXX is over 21 years of age with a DOB of XXXXX.

3. According to the Colorado Constitution - Amendment 64, the possession of less than 1 ounce of marijuana by a person over 21 years of age is not an unlawful act.  Colorado Const. Art. 18, Section 16, Part 3.

4. In this case, according to the police reports, the total amount of marijuana recovered was under X AMOUNT.  This is less than 1 ounce.  See attached police report.

5. Under these facts, Mr. XXXXX did not commit a crime.  There is no probable cause that s/he committed a crime.  Even if the Court views all facts in the light most favorable to the prosecution, there is not a crime.  

6. Mr. XXXXX requests the Court dismiss this case immediately and order the return all illegally seized property to him/her.

7. Mr. XXXXX requests the prosecution respond to this motion in writing if they have any argument that this case can proceed.  Otherwise, we request the prosecution file a motion to dismiss in sufficient time in advance of the next court date so that an appearance is not necessary.


Mr. XXXXX makes this motion, and all other motions and objections during all proceedings in this case, whether or not explicitly stated at the time of the making of the motion or objection, under the Due Process, Right to Counsel, Confrontation, Right to Remain Silent, Privilege Against Self-Incrimination, Compulsory Process, Ex Post Facto, Trial by Jury, Equal Protection, Right to Appeal and Cruel and Unusual Punishment Clauses of the Federal and Colorado Constitutions; Article I, Section 9, and Article II, Sections 3, 6, 7, 10, 11, 16, 18, 20, 23 25, and 28 of the Colorado Constitution; and the First, Fourth, Fifth, Sixth, Eighth, Ninth, Tenth, and Fourteenth Amendments to the United States Constitution.
________________________________________

	Attorney or Party without Attorney

Dated: August 21, 2013
	Certificate of Service
I certify that on ____________________, I served the foregoing document by delivering _____ mailing _____ same to all opposing counsel. ________________


ORDER OF THE COURT:

After review of the Defense Motion to Dismiss and Return Property

This Court hereby:

__ GRANTS the motion to dismiss and return property

__ DENIES the motion to dismiss and return property

__ ORDERS the Prosecution to Respond in Writing no later than 15 days prior to the next court appearance.

And further orders:

_____________________________________________________________________

Judge








Date
